STATE OF RHODE ISLAND SUPERIOR COURT
WASHINGTON, Sc.

SPRAGUE FARM, INC.

VS.
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COMPLAINT

o

1. Plaintiff Sprague Farm, Inc. (“Sprague”) is a corporation organized and existing

under the laws of the State of Rhode Island, with its principal place of business in New

Shoreham, Rhode Island.

2 Defendant Elizabeth Connor is the Chair of the New Shoreham Zoning Board of

Review and is sued in her official capacity.

-

3. Defendant Judith Cyronak is Vice Chair of the New Shoreham Zoning Board of

Review and is sued in her official capacity.

4. Defendants Katharine Atwater Butcher, Claire McElderry and David Morrison,

are Members of the New Shoreham Zoning Board of Review and are sued in their official

capacities. SN

3. Defendants Robert Lamoureux and William Comings, are the First Alternate and

Second Alternate Members of the New Shoreham Zoning Board of Review and are sued in their

official capacities.



0. Defendant Zoning Board of Review of the Town of New Shoreham was

established pursuant to the provisions of R.I.G.L. §45-24-56.

2 Defendant Marc A. Tillson is the Building Official of the Town of New
Shoreham and is sued in his official capacity.

8. Sprague is the owner of a certain lot in the Town of New Shoreham more
particularly described as Lot 62 on Town of New Shoreham Tax Assessor's Plat 16 (“the
Property™).

9. Sprague brings this action and jurisdiction is granted to this Court
pursuant to R.1.G.L. §45-24-69 and §9-30-1, et. seq.
COUNT 1
10. The allegations in paragraphs 1 through 9:are incorporated by reference herein.
11, The plaintiff is aggrieved by a decision of the defendant Town of New
Shoreham Zoning Board of Review dated March 6, 2009. A copy of the Decision is

attached hereto at Tab 1.

2, Additional findings of fact and stipulations were made in the Decision
which have no evidentiary support, are legally erroneous or are otherwise irrational

and unsupportable.

13. The March 6, 2009 Decision of the Zoning Board of Review is:
(a) in violation of constitutional, statutory or ordinancé provisions; (b) in excess of the authority
granted to the Zoning Board of Review by statute or ordinance; (¢) made upon unlawful
procedure; (d) affected by other error of law, (e) clearly erroneous in view of the reliable,
probative and substantial evidence on the whole record; and/or (f) arbitrary or capricious or

characterized by abuse of discretion or clearly unwarranted exercise of discretion.



WHEREFORE, Plaintiff prays that judgment enter in favor of the Plaintiff reversing the
March 6, 2009 Decision of the Zoning Board of Review in its entirety and awarding Plaintiff its
costs.
COUNT I
14. The allegations in paragraphs 1 through 13 are incorporated by reference herein.
15. On February 25, 1991, the Building Official of the Town of New Shoreham
issued a Notice of Violation to Nathalie Dolan (“Dolan”), Sprague’s predecessor in title, alleging

that Dolan was operating a sand and gravel pit on the Property “without a Special Exception for

Earth Removal”.

16. On May 20, 1991 Dolan and the Town entered into an agreement (“the Dolan
Agreement”) releasing the February 25, 1991 Notice of Violation and which, among other
things, provided that “the Dolans may remove up to a maximum of 4,000 cubic yards of

additional fill from the property”.

17, The Dolan Agreement was never recorded in the Land Evidence Records of the

Town of New Shoreham.

18. Sprague acquired title to the Property from Dolan’s heirs on August 27, 1997.

19. Between 1991 and 2008 the Town purchased 18,829 cubic yards of material
directly and indirectly from Sprague, which were removed from the Property.

20. All of the materials sold by Sprague to the Town were processed on the Property
and some, such as road materials and concrete, were the product of crushing activity.

21. Some of the materials sold by Sprague to the Town were recycled from stockpiled

used concrete.



22. The Town has also on occasion delivered used asphalt to Sprague for stockpiling
on the Property.

23. Sprague relied in good faith upon its business relationship with the Town and that
relationship induced Sprague to incur substantial obligations, such as the purchase of expensive
ﬁieces of heavy earth removal and processing equipment, including a crusher, screening plant
and loader, for use in its earth removal business on the Property.

24, Notwithstanding the long established business relationship and course of conduct
between Sprague and the Town, on August 8, 2008 Defendant Tillson issued a Notice of
Violation to Sprague alleging, among other things, that Sprague was unlawfully stockpiling
material from offsite, was unlawfully crushing and processing materials, had unlawfully installed
mobile heavy equipment for crushing and processing materials, and had removed sand and

gravel from the Property in excess of the amount agreed to in the Dolan Agreement.

25, Sprague’s rights, status and other legal relations are affected by the Dolan
Agreement.
26. There is a dispute between the Defendants and Sprague as to the validity of the

Dolan agreement and its enforceability against Sprague and a declaratory judgment would
terminate the uncertainty or controversy giving rise to this action.

WHEREFORE, Plaintiff prays that, pursuant to R.I.G.L. §9-30-1, et. seq., this Court

enter judgment in its favor declaring:

1. that the May 20, 1991 agreement between Nathalie Dolan and the Town of New

- ~Shoreham regarding the use of Lot 62 on Town of New Shoreham Tax Assessor's Plat-16 does

not run with the land, because it was never recorded in the Land Evidence Records of the Town

of New Shoreham;






